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OGC HAS REVIEWED. 

19 June 1947 „ 1 O' 


MSKOHAK OUM FGH CHIEF# SPECIAL F’JMDS 

Subject i STATINTL 


w- 

I* 


1* Heturned here* 1th la peraonne 1 aetion request 
for promotion of the a bora subject* This request (In three 
copies) vu forwarded by jour memorandum to this office# 
dated 5 Jane 1947 * You state that the Personnel He vise 
Committee disapproved the request# but the minutes of the 
Personnel Review Ccmml ttee shoe the disapproval was over- 
ruled bjthe Assistant Irector# CIO* You inquire whether 
disbursements effected as a result of this personnel action 
request would constitute legal pajmsnt* It is indicated 
from the papers attached that the aetion was addressed to 
the Personnel He dew Cessslttee as of 29 May 1947# indicating 
toe effective date of the promotion as 1 March 1947. this 
office on oovoral occasions has advised members of the 
Personnel Review Committee concerning the propriety of retro- 
active personnel action requests# including promotions* 

2* The Comptroller General has ruled consistently 
that a salary increase may not be retroactive and can only 
be effective upon the lets on which administrative action 
la taken /W& omp* len* 601# 20 Feb* 19467* That opinion 

atateat 

"It has been held in numerous decisions of 
this office that administrative changes in sslsry 
rates may not be mads retroactively effective in 

£» afegBs* •£ * ajLVtoj *® Bssjsbtt^ 

sad that the effective date of salary changes result- 
ing from admialstr stive aetion exclusively la the 
dst# on which the action is taken by the administra- 
tive offieiel vested with proper authority*" (Under- 
scoring provided)* 

There ere many decisions of the Comptroller General to the 
same offset which we feel unnecessary to cite or quote here* 

8* It is thj^oginio^of this office that in this 
ease the promotion from P-4 to ?-5# effective STATINTL 

1 March 1947# at this time ie not authorised and any payments 
effected ee e result of such promotion would be illegal and 
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Chief* Special Fuads *e* 19 J un e 194? 


Improper* la your asaerehdua of 5 June 194S you inquire 
further as to what action end/or Approvals are necessary to 
establish the proposed action as a legal one* In vice of the 
decisions* it appears there is no action or approv al vhleh 
could establish a retroactive pro*© t ion as authorised or 
could legalise the diebur cements resulting therefrom. 


4. Although the Director* CIO* ^ay authorise 
expenditures for objects of a confidential nature for which 
no accounting ia required, there must first be an obligation 
in order for the Director to approve the expenditure. How- 
ever* in this type of ease where the disbursement would be, 
in effect, a mere gratuity, it is believed that the approval 
of the Director, CIO, for such s disbursement would not be 
appropriate. 


IdSfeNCE T. » OUSTCRT 

General Counsel 


LHB/xoll 

oct Col. Edwards 
la. Kelly 
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